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PNGRB 15t Floor, World Trade Centre, Babar Road, New Delhi — 110001
PNGRB/Auth/3-PPPL (07)/2016 14% July, 2023

To

Shri G. Krishnakumar

Chairman and Managing Director

Bharat Petroleum Corporation Limited,
Bharat Bhavan, 4 and 6 Currimbhoy Road,
Ballard Estate, Mumbai 400001,

Subject: Declaration of Petroleum and Petroleum Product Pipeline (ATF) from BPCL’s
Mumbai Refinery to Mumbai International Airport including all connected
infrastructures as defined in PPPL Authorization Regulations as
common/contract carrier under Section 20 of the PNGRB Act, 2006 read with
Regulation 10 of the PNGRB (Guiding Principles for Declaring or Authorizing
Petroleum and Petroleum Products Pipelines as Common Carrier or Contract
Carrier) Regulations, 2012

Reference:
1. Public Notices dated 04.05.2018 issued by PNGRB for declaration of ATF pipeline

of BPCL as common/contract carrier pipelines under Section 20 of the PNGRB Act,
2006.

2. Other subsequent communications in this regard as referred in Annexure-1.

Sir,

This has reference to the Public Notice dated 04.05.2018 issued by PNGRB for
declaration of Petroleum and Petroleum Product Pipeline (ATF) from BPCL’s Mumbai

Refinery to Mumbai International Airport as common/contract carrier under Section 20 of the
PNGRB Act, 2006.

2. During the public consultation process, many of the stakeholders, including airline
operators, expressed their views on the need to declare this pipeline as a common/contract
carrier pipeline. The comments received from 13 entities are webhosted on the PNGRB’s
website and also provided to BPCL for providing its comments and views. Most of the
stakeholders expressed that fuel cost being 40% of the total operating cost, open access leading
to competition will allow price reductions, translating to lower airfare over a period of time,
and they will be able to import their ATF to meet their requirements and utilise the pipeline
infrastructure to transport the ATF to the airport with ease and at a lower cost.
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3. Subsequently, a hearing for BPCL was held on 18.07.2022 under Section 20 of the
PNGRB Act, 2006 and BPCL filed its written submission on 21.11.2022. Once again, BPCL
was given an opportunity of being heard by the Board on 23.02.2023 on the said public notice
for declaration of their ATF pipeline as common/contract carrier and to file the reply thereafter.

4. After deliberation on the submission made during the hearing and written submissions
provided by BPCL, the Board concluded that Mumbai International Airport also needs to be
connected through a common/contract carrier ATF pipeline to get the ATF at a competitive
price, considering the following:

a) Integrated fuel storage facilities (MAFFFL) will be available to all ATF suppliers on an
open access basis to best serve the customer requirements. This move is to avoid
infructuous infrastructure, which is both expensive and takes up precious space within
the airport premises. However, the subject ATF pipeline is not part of the integrated fuel
storage facilities of airport. Therefore, even though the integrated fuel storage facilities
are available for open access, they cannot be utilised by other entities unless the ATF
pipeline connected to the facilities are also available for open access by declaring it as
common carriers and continue to be owned / operated in the present manner by BPCL.
This will create fair trade and competition among entities.

b) It is observed that this pipeline was operating between 40% to 60% capacity utilization
before issue of the Public Notice dated 04.05.2018 to declare the same as
common/contract carrier. Only, after the said public notice, BPCL informed that they had
de-rated the pipelines due to its deteriorated health conditions. It may be noted that if the
same pipeline would have been authorized by PNGRB earlier, then it would be mandatory
for the entity to follow PNGRB’s Technical Standards and Specifications including
Safety Standards Regulations for Petroleum and Petroleum Products Pipelines. Even, in
such case, approval for the derating of pipeline would have been necessarily sought from
PNGRB with valid justifications. However, BPCL could not submit any documentary
evidence of its approval from even their respective Management regarding the derating.
The reasons given in the ILI and other reports in support of its derating is not justified,
because maintaining good health of the pipeline is day to day operational and maintenance
issues which has to be taken care on regular basis by the Management of BPCL to avoid
any eventuality. Therefore, it become prudent to bring this pipeline under purview of
PNGRB, so that, the health of pipeline along with accountability of the respective
management can be ensured in line with PNGRB’s Act and Regulations. Hence, it is
necessary to declare the subject pipeline as common/contract carrier along with all
connected facilities as per definition of “petroleum and petroleum products pipeline”
given in the Regulations 2 (i) of PPPL Authorization Regulations.

c) Further, as the subject pipeline is not available for open access even though it has spare
capacity which creates competition barrier for other entities and the interest shown by
other entities for using this pipeline for transportation of ATF, the Board decided to
declare the subject pipeline as a common/contract carrier. The storage and other
associated facilities of the subject pipeline as defined in the Regulation 2(i) of Petroleum
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and Natural Gas Regulatory Board (Authorizing Entities to Lay, Build, Operate or
Expand Petroleum and Petroleum Products Pipelines) Regulations, 2010 shall be
available for access by any third party as per PNGRB’s Access code Regulations.

d) Regarding justification that these pipelines are to be called as Captive pipeline, drawing
its justification from the guideline issued by MoP&NG in 2002, Para 1 of Ministry’s
Guidelines, 2002 categorizes various petroleum products pipelines as follows:

(1) Pipelines originating from refineries, whether coastal or inland upto a distance of
around 300 km from the refinery.
(ii)  Pipelines dedicated for supplying product to particular consumer, originating
either from a refinery or from oil company’s terminal.
(iii)  Pipelines originating from refineries exceeding 300 km in length and pipelines
originating from ports, other than those specified in (i) and (ii) above.

Further, Para 2 of the said guidelines states that Right of User (RoU) in land for laying
pipelines under the Petroleum Pipelines (Acquisition of RoU in land) Act, 1962 for the
pipelines falling under category specified in sub-clauses (i) and (ii) of clause 1, will be
granted in favor of applicant company treating such pipelines as Captive pipelines i.e. for
exclusive use by the company.

Subsequent to the above, Para 6.1 of the guidelines regarding captive pipelines, states that
these guidelines will remain in force until the Petroleum Regulatory Board is constituted.
After the Petroleum Regulatory Board is constituted, the RoU in land for laying petroleum
product pipelines will be granted by the MoP&NG subject to fulfilment of requirements
under the petroleum regulatory law, i.e. PNGRB Act, 2006 which is effective from
01.10.2007 and from that date, the PNGRB Act will prevail over MoP&NG guidelines,
as provided therein.

e) Further, it is also observed that the product transported through the subject pipelines is
being used by other OMCs, apart from that, the OMCs are not the ultimate consumers,
and the airline operators are the consumers of the ATF products. Therefore, this pipeline
can’t be recognised as a dedicated pipeline for supply of ATF. Furthermore, there is no
other category of pipeline in the Act that can be recognised as a captive pipeline or by
any other name.

f) It may be also noted that now, entities are also approaching PNGRB with Expression of
Interest to connect various Airports through common carrier pipelines for transportation
of ATF. In the bidding processes based on the said Eols, IOCL and BPCL had also been
authorized to lay, build, operate or expand common carrier ATF pipelines for Navi-
Mumbai International Airport and Noida International Airport, respectively. Recently, in
one of the Eol submitted by IOCL to lay, build, operate, or expand a common catrier ATF
pipeline from Malkapur to Hyderabad International Airport, PNGRB had invited bids, in
which IOCL and BPCL had participated. Further, in 2016, PNGRB also declared IOCL’s
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existing Devengonthi-Devenhalli ATF pipeline as a common carrier to supply ATF to

Bangalore International Airport, which was earlier claimed as a captive pipeline by IOCL.
5. In line with the Section 20 of the PNGRB Act, 2006 and Regulation 10 of PNGRB
(Guiding Principles for Declaring or Authorizing Petroleum and Petroleum Products Pipelines
as Common Carrier or Contract Carrier) for declaring a pipeline as common/contract carrier,
the following procedures have been undertaken by PNGRB:

a) PNGRB webhosted Public Notice dated 04.05.2018 for inviting suggestions/objections
from person/ entities regarding the declaration of BPCL Mumbai ATF pipelines as
common carrier pipelines.

b) The comments received from 13 stakeholders were webhosted on the PNGRB website
and forwarded to BPCL for their comprehensive written submissions.

¢) BPCL vide letters dated 21.11.2022 provided their written submission on the Public
Notice dated 04.05.2018.

d) BPCL hearings were held on 18.07.2022 and 23.02.2023.

Hence, the procedural requirement for declaring the subject pipelines as a common/contract
carrier has been completed.

6. In view of the above, the Board has decided to declare the subject pipeline along with
associated storage facilities as common carrier/contract carrier under Section 20 of the PNGRB
Act, 2006 read with Regulation 10 of PNGRB (Guiding Principles for Declaring or Authorizing
Petroleum and Petroleum Products Pipelines as Common Carrier or Contract Carrier)
Regulations, 2012 and fixed the terms and conditions. Accordingly, letter for Grant of
Authorization of Petroleum and Petroleum Product (ATF) Pipeline from BPCL’s Mumbai
Refinery to Mumbai International Airport as a common carrier/contract carrier, including all
connected infrastructures as defined in the PPPL Authorization Regulations, is also attached
herewith as Annexure-2 in favour of BPCL.

A You are advised to confirm your acceptance of the attached authorization letter dated
14.07.2023 and furnish the requisite performance bank guarantee in line with Regulation 8(1)
of the Petroleum and Natural Gas Regulatory Board (Authorising Entities to Lay, Build,
Operate, or Expand Petroleum and Petroleum Products Pipelines) Regulations, 2010 within 30
days from the issuance of the authorization letter.

This is issued with approval of the Board.

Yours faithfully

Nawdaa

(Vandana Sharma)
Secretary

Encl: As above.

Lo,

T T/ VANDANA SHARMA

Wi / Secretary
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Annexure-1
References

BPCL’s letter no. MMBPL/PNGRB dated 06.06.2011

PNGRB’s letter dated 27.12.2016

BPCL’s letter no. AVN/01/2016-17/PNGRB dated 07.01.2017

BPCL’s letter no. PNGRB/MR-ATF/01 dated 24.01.2017

PNGRB’s letter dated 22.02.2017

BPCL’s letter no. CD-526 dated 03.03.2017

BPCL’s letter no. PNGRB/MR-ATF/02 dated 20.03.2017

BPCL’s letter no. PNGRB/MR-ATF/02 dated 03.04.2017

PNGRB’s letter no. Infra/PPL/50/BPCL-HPCL/MUMBAI-ATF/01/2018 dated
05.04.2018

. BPCL’s letter no. PL.NR-BJW.OPS.25.GEN-PNGRB dated 19.04.2018
11.
12.

BPCL’s letter no. PL.NR-BJW.OPS.25.GEN-PNGRB dated 27.04.2018
PNGRB Public Notice no. Infra/PPL/50/BPCL/MUMBAI-ATF/01/2018 dated
04.05.2018

PNGRB Public Notice no. Infra/PPL/50/HPCL/MUMBAI-ATF/01/2018 dated
04.05.2018

BPCL’s letter no. PL.HQ.PROJ.23.GEN- PNGRB dated 01.06.2018

PNGRB?’s letter no. Infra/PPL/50/BPCL/MUMBAI-ATF/01/2018 dated 01.03.2019
PNGRB’s letter no. Infra/PPL/50/BPCL-HPCL/MUMBAI-ATF/01/2018 dated
29.03.2019

BPCL’s letter no. PL.HQ.OPS.25.GEN- PNGRB dated 08.04.2019

PNGRB’s letter no. Infra/PPL/50/BPCL-HPCL/MUMBAI-ATF/01/2018 dated
09.04.2019

BPCL’s letter no. PL.HQ.OPS.PNGRB-MR ATF dated 07.05.2019

PNGRB?’s letter no. Infra/PPL/50/BPCL-HPCL/MUMBAI-ATF/01/2018 dated
08.05.2019

PNGRB’s letter no. PNGRB/Auth/3-PPPL (07)/2016 dated 27.06.2022
PNGRB’s letter no. PNGRB/Auth/3-PPPL (07)/2016 dated 07.10.2022
BPCL’s letter no. PL.HQ.OPS.25.GEN-PNGRB dated 04.11.2022

PNGRB’s letter no. PNGRB/Auth/3-PPPL (07)/2016 dated 10.11.2022
BPCL’s letter no. PL.HQ.OPS.PNGRB-MRATF dated 21.11.2022

PNGRB’s letter no. PNGRB/Auth/3-PPPL (07)/2016 dated 06.12.2022
BPCL’s letter no. PL.HQ.OPS.25.GEN-PNGRB dated 03.01.2023

PNGRB?’s letter no. PNGRB/Auth/3-PPPL (07)/2016 dated 04.01.2023
PNGRB’s letter no. PNGRB/Auth/3-PPPL (07)/2016 dated 18.01.2023
PNGRB’s letter no. PNGRB/Auth/3-PPPL (07)/2016 dated 06.03.2023
BPCL'’s letter no. PL.HQ.OPS.25.GEN-PNGRB dated 16.03.2023

BPCL’s letter no. PL.HQ.OPS.PNGRB-MRATF dated 23.03.2023
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Annexure-2
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PNGRB 15t Floor, World Trade Centre, Babar Road, New Delhi — 110001
PNGRB/Auth/3-PPPL (07)/2016 14 July, 2023

To

Shri G. Krishnakumar

Chairman and Managing Director

Bharat Petroleum Corporation Limited,
Bharat Bhavan, 4 and 6 Currimbhoy Road,
Ballard Estate, Mumbai- 400 001.

Subject: Grant of Authorization to lay, build, operate or expand petroleum and
petroleum product (ATF) pipeline from BPCL’s Mumbai Refinery to Mumbai
International Airport 2012 including all connected infrastructures as defined in
PPPL Authorization Regulations as common/contract carrier under Section 20
of the PNGRB Act, 2006 read with Regulation 10 of the PNGRB (Guiding
Principles for Declaring or Authorizing Petroleum and Petroleum Products
Pipelines as Common Carrier or Contract Carrier) Regulations, 2012

Sir,

With reference to the Public Notice dated 04.05.2018 regarding declaration of the
subject petroleum and petroleum product (ATF) pipeline as common carrier/contract carrier, it
has been decided by the PNGRB to grant authorization to lay, build, operate or expand
petroleum and petroleum product (ATF) pipeline from BPCL’s Mumbai Refinery to Mumbai
International Airport including all connected infrastructures as defined in PPPL Authorization
Regulations as common/contract carrier, subject to the provisions under Section 20 of the
PNGRB Act, 2006 read with Regulation 10 of the PNGRB (Guiding Principles for Declaring
or Authorizing Petroleum and Petroleum Products Pipelines as Common Carrier or Contract
Carrier) Regulations, 2012.

Further on the basis of the submissions made, the following terms and conditions have
been finalized by PNGRB which shall be applicable during the operative phase of the said

pipeline system.

2. Petroleum and Petroleum Product (ATF) Pipeline System:

a) Technical details of petroleum & petroleum product (ATF) pipeline from BPCL’s
Mumbai Refinery to Mumbai International Airport:

>i) Petroleum Product Transported: ATF

(ii) Length: 15 km
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3 The capacity in the petroleum and petroleum product (ATF) pipeline shall be equal to
1.44 MMTPA.

4. The extra capacity in the petroleum and petroleum product (ATF) pipeline shall be equal
t0 0.29 MMTPA as per the provisions specified in clause (i) of sub-regulation (6) of Regulation
5 and shall be available for use on common carrier basis by any third party on open access and
non-discriminatory basis. All connected infrastructure with the subject pipeline as per definition
of “petroleum and petroleum products pipeline” in PPPL Authorization Regulations, shall be
part of common/carrier and shall be available for access to any third party on non-
discriminatory basis in line with PNGRB Access Code for petroleum and petroleum products
pipeline.

3. The authorized entity shall be required to take prior approval from the Board for creation
of any lien or charge or hypothecation on the assets of the petroleum and petroleum product
(ATF) pipeline to secure finance for the project and furnish details of utilization of funds.
However, in case of raising funds from any financial institution or bank, the entity will be
required to only inform the Board of the sanction of the funds, within a period of seven days.

6. The entity shall publish on its website the approved tariffs for the petroleum and
petroleum product (ATF) pipeline.

7. The entity shall furnish within 30 days from the issuance of this Authorization letter, a
performance bank guarantee of the amount as specified in Regulation 8(1) of the Petroleum and
Natural Gas Regulatory Board (Authorizing Entities to Lay, Build, Operate or Expand
Petroleum and Petroleum Products Pipelines) Regulations, 2010 (which is 1% of the project
capitalized cost for the completed projects rounded off to the nearest lakh rupees or rupees
twenty crores, whichever is less) as a guarantee for meeting the service obligations as per
requirements of PNGRB during operating phase of the project.

8. The entity shall abide by the service obligations specified under Regulation 14 and
quality of service standards under Regulation 15 of the Petroleum and Natural Gas Regulatory
Board (Authorizing Entities to Lay, Build, Operate or Expand Petroleum and Petroleum
Products Pipelines) Regulations, 2010.

9. In case the authorization of the entity is terminated, the Board may assign the rights and
obligations to any agency or another entity on such terms and conditions, as it may deem fit.
Further, the entity may be required, as per the directions of the Board, to continue the operations
of the Petroleum and Petroleum Product (ATF) pipeline at the same level till another agency or
entity appointed by the Board takes over the full control of the Petroleum and Petroleum
Product (ATF) pipeline.

10.  The entity shall comply with the provisions under-

a. the Petroleum and Natural Gas Regulatory Board (Authorizing Entities to Lay, Build,
Operate or Expand Petroleum and Petroleum Products Pipelines) Regulations, 2010;
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b. the Petroleum and Natural Gas Regulatory Board (Determination of Petroleum and
Petroleum Products Pipelines Transportation Tariff) Regulations, 2010;

c. the service obligations specified in Schedule J to the Petroleum and Natural Gas
Regulatory Board (Authorizing Entities to Lay, Build, Operate or Expand Petroleum
and Petroleum Products Pipelines) Regulations, 2010;

d. the relevant regulations for-

(i) the technical standards and specifications, including safety standards;
(ii) the access code;
(i)  determination of capacity for petroleum and petroleum products pipeline;
(iv) affiliate code of conduct;
(v) declaring petroleum and petroleum products pipelines as common carrier or
contract carrier;
(vi) Integrity Management System;

e. the Petroleum and Natural Gas Regulatory Board (Levy of Fee and Other Charges)
Regulations, 2007;
f. any other regulations as may be applicable and the provisions of the PNGRB Act, 2006.

11.  The entity shall comply with any other term or condition which may be notified by the
Board in public interest, from time to time.

You are requested to confirm your acceptance in the space provided below and return the same
in original.

Yours faithfully

Dated: \}a »\_ﬁdu %M

(Vandana Sharma)
Secretary

4l D ffréid/SenbHARMA
! Secretary
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Acceptance of Terms and Conditions ;i‘g?ggggﬁﬁagge%”ggﬁgz?
1st Floor, World Trade Centre, Babar Road, New Deihi-110001
I / We hereby agree to the terms and conditions issued by the Board vide letter ref.

< > dated < > and agree to

comply with the same subject to which I / We have been issued acceptance letter for laying,

building, operating or expanding petroleum and petroleum product (ATF) pipeline along the

route from the originating station < > in the
State or the Union Territory of < > to the terminating station
< > in the State or the Union Territory of
< >,

Date:

Place:

Signature of the Entity or Authorized Signatory
Name and Official Seal
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