


































Gujarat State Petronet Ltd.
GSPL Bhavan,
E-18, GIDC Electronics Estate, Nr. K-7 Circle,
Sector-26, Gandhinagar-382028.
Tel.: +91-79-23268500/600 Fax: +91-79-23268506
Website: www.gspcgroup.com

GSPLICOMM/20 J. 8
27th April, 2018

To.
The Secretary,
Petroleum and Natural Gas Regulatory Board
lst Floor. World Trade Centre
Babar Road
New Delhi - 1lO001

Sub: Extension of time period for submission of View / Comments on the TPL proposal
for dedicated pipeline from Petronet LNG Re-gasiflcation Terminal, Dahej to
Sugcn Mega Power Plant, Surat, Gujarat

i. PNGRB Public Notice dated 13.04.21118

Respected Madam,

With reference to aforesaid public notice dated 13.03.2018, PNGRB is requested to provide
additional time period of one (1) week to GSPL for submission of view / comments on the
TPL proposal for dedicated pipeline from Petronet LNG Re-gasification Terminal, Dahej to
Sugen Mega i'ower Plant, Surat, Gujarat,

AlSO. it is requested to provide I upload the route map provided by the TPL along with its
said proposal for dedicated pipeline for submission of our comments.

Submitted for your kind consideration please.

With Best regards,

Yours sinccrelv

RaVi~~
Group ED (Gas Business)

\
'.

Registered Office: GSPC Bhavan, Behind Udyog Bhavan, Sector - 11, Gandhinagar - 382010, Gujarat, India.
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AJj( 4~' (.Il6 ~- 1 May 2018
.~

",'he Secretary ~~L) ~ ~ ~
Petroieum and Natural Gas Regulatory Board ~ ;(h\ ~• v ----::--- I,).J \

1st Flcol. World Trade Centre ' /" -«: .r: h:1\"\
oabar road rv-f"" :' ?J 9.::; I!, ' ')
NewDelhi-110001 '0.\.., V »~~
Ref: Public Notice dated 13.04.2018 of Appllcauon of MIs Torrent Power u/Rule 18(2) for <ty\)(j

Dedicated Pipeline from Petro net LNG Regassification Terminal, Dahej, Gujarat to
SUGEN Mega Power Plant, Surat, Gujarat.

Respected Madam.

At me onset We would like to submit ;',;i the kind consicerauon of t~i8 Hcn'ble Boaro tnat the
proposal submitted by Torrent Power Limited is ultra vires the framework for dedicated natural
gas pipelines as provided under the PNGRB Act read with PNGRB (Authorizing Entitles to Lay,
Build, Operate or Expand Natural Gas Pipelines) Requlations, 2008 ("PNGRB NGP Authorizinp
Regulations") and the said proposal cannot be considered for implementation by the Hon'ble
Board under applicable law. In this regard it is submitted more specifically as follows:

1. Proposed dedicated pipeline invalidates PNGRB Letter of Acceptance issued for
dedicated pipeline to DGEN Power Plant

1.1 One of the starting points of the proposed dedicated pipeline indicated in the proposal
under Clause 4 of Annexure-A of the proposal is DGEN.

1.2 It be noted that DGEN is not a natural gas source but it is a Power Plant operated by
TPL which has dedicated pipeline connectivity with PLL Dahej.

1.3 Accordingly, natural gas from Starting Point at DGEN is proposed to be made
available to Sugen Meqa Power Plant (SMPPL) through existing PLL, Dahej -DGEN
Dedicated pipeline operated by TPL

1.4 However, it may be noted that as per F)NGRB Regulations, a dedicated pipeline can
cater the requirement for a specific consumer i.e. dedicated pipeline shall not cater
!be natural c..as reauirem~nt of mor~UJ~_~none consumers.

1.5 So for supply of natural gas through proposed dedicated pipeline to SMPP by injection
of gas at DGEN from PLL, Dahej-DGEN dedicated pipeline, it shall lose its
characteristic of a dedicated pipeline and hence shall mvalidate PNGRB letter of
Acceptance issued for PLL. Dahej-DGEN dedicated pipeline

1.6 Accordingly, the proposed dedicated pipeline to SMPP should not be considered by
the PNGRB.

2. Regulation 19 (2)(b) requires development of dedicated pipeline to a specific
consumer not having connectivity with pipeline

2.1 The present proposal is for laying a dedicated pipeline from PLL, Oahej to SMPr:'
which already has connectivity from PLL Dahej through GSPL's common or contract
carrier natural gas pipeline by a dedicated pipeline laid by GSPL.
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2.2 While Regulation 19(2)(b) of PNGRB Authorisation Regulation requires PNGRB to
webhost details of the proposed dedicetea pipeline seeking comments of general
public with a view to ascertain whether, instead of a dedicated pipeline, the public
interest would be better served if a natural gas pipeline is laid, built, operated or
expanded.

2.3 The aforesaid proviso of PNGRB regulation requires PNGRB to ascertain for laying a
dedicated pipeline viz-a-viz a natural gas pipeline to a consumer clearly indicates that
such customer does not have gas pipeline connectivity either in form of dedicated
pipeline or in form of natural gas pipeline for transportation natural gas.

2.4 However, the present proposal by a consumer of natural gas already having a pipeline
connectivity from PLL Dahej to its SMPP indicates that the said proposal by TPL for
dedicated pipeline is not a valid proposal u/r 19(2)(b) of PNGRB Authorisation
Regulation.

3. The Application is Ultra Vires Regulation 19(2) (a) PNGRB NGP Authorising
Regulations. Torrent as a customer of natural gas transmission pipeline entities is
seeking a captive pipeline which is not a concept permitted under the PNGRB Act or
PNGRB NGP Regulations:

3.1 Regulation 19(2) (a) requires PNGRB for considering the proposal from an entity to
lay, build, operate or expand <1 dedicated pipeline to transport natural gas to a specific
consumer. ..

3.2 However, the present proposal of dedicated pipeline ulr 19(2) to lay, build, operate or
expand is from a consumer of natural gas to operate its Sugen Mega Power Plant
(SMPP) and not from an entity under the Act.

3.3 Hence, the proposal of dedicated pipeline is not valid as per the provision of PNGRB
Authorisation Regulations and can't be considered.

3.4 Under Regulation 19(2) PNGRB NGP Authorising Regulations, the proposal for
dedicated pipelines has to be submitted by an entity to transport natural gas "to a
specific customer". The provision of Regulation 19(2) PNGRB NGP Authorising
Regulations does not allow for and neither does it contemplate the specific customer
itself submitting a proposal for laying a dedicated pipeline itself for its own purposes.
This is further elaborated in the definition of "natural gas pipeline" in Regulation 2(1)(f)
PNGRB NGP Authorising Regulations wherein it is specifically stated that the term
"natural gas pipeline" excludes "(i) dedicated pipeline laid to transport natural gas to a
specific customer to meet his requirements and not for resale" This makes it clear that
a dedicate pipeline has to be laid to supply gas to a specific customer for its
requirements and hence cannot be one laid by the customer itself. This becomes clear
again in Regulation 3(b) PNGRB NGP Authorising Regulations which stipulates that
"These tequletions Sh:iil appiy to an entity - ... (b) which proposes or is directed by the
Board to convert a dedicated pipeline for supply of natural gas to a specific customer
into a natural gas pipeline." This makes it clear that the concept of a dedicated
pipeline is clearly that of a pipeline laid by an entity as a dedicated pipeline for supply
of natural gas to a specific customer and the Board has the discretion to direct the
same to be treated and converted into a natural gas pipeline from a dedicated
pipeline. If the Board allows a customer to itself lay its own dedicated pipeline, then it
will be going against its own authority to require such dedicated pipelines to be
declared as natural gas pipelines later on.

3.5 Regulation 19(1) PNGRB NGP Authorising Regulations makes this even more clear
as it stipulates "In respect of dedicated pipelines existing before the appointed day,
the following provisions shall apply, namely: (a) entity having dedicated pipeline to
transport natural gas to a specific customer before the appointed day shall submit
details of the pipeline length, route, capacity and customers served along with the
DFR of the project to the Board ... " This makes it clear that dedicated pipelines as a
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concept are those developed by an entity undertaking business of natural gas pipeline
transmission as dedicated pipeline for its customers.

3.6 Regulation 19(2) PNGRB NGP Authorising Regulations only reflects and carries on
the concept elaborated in Regulation 19(1) PNGRB NGP Authorising Regulations as it
stipulates: "(2) In respect of dedicated pipelines proposed to be laid, built, operated or
expanded after the appointed day, following provisions shall apply, namely: (a) the
entity proposing to lay, build, operate or expand a dedicated pipeline to transport
natural gas to a specific customer after the appoint day shall submit details of the
pipeline length, capacity and details of the customers served along with the OFR of
the project ... " This makes it clear that it is an entity already engaged in laying natural
gas pipelines or providing natural gas transmission services that can submit a
proposal for a dedicated natural gas pipeline for supplying transporting natural gas to
a specific customer(s). It therefore cannot be a customer that submits a proposal for
laying a pipeline for its own captive use. The concept of captive pipelines is not
permissible under the PNGRB Act and the PNGRB NGP Regulations.

3.7 It should be noted that the term used across the PNGRB NGP Authorising
Regulations is that of "dedicated pipeline" and not a "captive pipeline" or "customer's
own pipeline" or "own pipeline". Allowing for an end customer to lay a pipeline for itself
is not providing for dedicated pipeline but a captive or own pipeline, which is not a
concept recognised either in the PNGRB Act or under the PNGRB NGP Authorising
Regulations.

3.8 To allow a specific customer to itself lay a dedicated pipeline will negate the viability of
authorised natural gas pipeline. The framework of the PNGRB Act read with the
PNGRB NGP Authorising Regulations does not contemplate a customer itself laying,
operating and maintaining natural gas pipelines. The concept of a "dedicated pipeline"
is that of a pipeline laid by an entity authorised to otherwise lay natural gas pipeline
laying a dedicated pipeline to transport natural gas to a specific customer to meet his
requirement and not for resale. The dedicated natural gas pipeline need not have the
natural gas pipeline tariff determined for the specific natural gas pipeline but can be a
separate tariff determined between the natural gas pipeline entity and the relevant
customer.

3.9 Torrent Power Limited is already a customer of the GSPL High Pressure Gujarat
Natural Gas Pipeline Network and allowing for it to develop, operate and maintain a
natural gas pipeline itself will be ultra vires the framework of the PNGRB Act and the
PNGRB NGP Authorising Regulations. In fact, GSPL has already established a
dedicated pipeline to the same power station of Torrent Power Limited (i.e. the
1530MW SUGEN Mega Power Plant) and Torrent Power Limited has already a long
term Gas Transportation Agreement with GSPL and GSPL, vide its letter dated
January 5, 2017, had already expressed its willingness to augment/expand the
capacity of the existing dedicated pipeline to meet Torrent Power Limited's
requirement if Torrent Power Limited was willing to book capacity under a long term
GTA for such additional capacity. Notwithstanding anything stated above, it may also
be kindly noted that GSPL pipeline to TPL SMPP has sufficient capacity to meet all
the existing requirement of TPL SMPP and expansion if any.

3.10 It should also be further considered that an end user/customer of natural gas cannot
fall within the scope of the definition of "entity" as defined in s. 2(p) PNGRB Act, 2006.
Under s. 2(p) PNGRB Act in order to be an "entity" for the purposes of PNGRB Act,
2006 and regulations thereunder a company has to be "engaged or intending to be
engaged in refining, processing, storage, transportation, distribution, marketing, import
or export of petroleum, petroleum products and natural gas including laving of
pipelines for transportation of petroleum, petroleum products and natural gas, or
laying, building, operating or expanding city or local natural gas distribution network or
establishing and operating a liquefied natural gas terminal."

3.11 This clearly indicates that the entity should either be already engaged or intending to
engage, inter alia, in transportation including laying of pipelines for transportation of
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natural gas. This does not contemplate an end user laying a pipeline for itself and its
own purposes as that will not fall within the scope of a company engaged or intending
to be engaged in transportation or laying of natural gas pipelines. Allowing customers
to themselves lay pipelines for their own captive consumption is not the intent or
scope of the term "entity" under the PNGRB Act, 2006.

3.12 In fact the PNGRB Act specifically uses the term "consumer" to refer to customers and
end users and distinct term "entity" to refer to companies/persons undertaking laying
of natural gas pipelines and providing natural gas transmission services.

3.13 Continuing this distinction between "consumer" and "entity" from the PNGRB Act, the
PNGRB NGP Authorising Regulations clearly identify dedicated pipelines to be laid to
transport gas "to a specific customer". The two concepts cannot be used
interchangeably and a specific customer cannot be considered to be an "entity" for
undertaking captive transportation for itself.

3.14 Without prejudice to the submissions c;~cove,it is further submitted that Torrent Power
Limited is a "generating company" under s. 2(28) Electricity Act, 2003. S. 2(28)
Electricity Act, 2003 states that a "generating company" means any company "which
owns or operates or maintain a generating station". Thus, the business and purpose of
Torrent Power Limited is to own, operate and maintain generating stations. The
proposal submitted by Torrent Power Limited is in its capacity as a generating
company as the application clearly states that it is seeking to build the pipeline to
provide operational flexibility to its SUGEN Power Station. The application is not being
filed by Torrent Power Limited as an "entity" under PNGRB Act as it is not an
application seeking to be engaged in the laying operation and maintenance of natural
gas pipeline or transmission of natural gas, instead the application is that of a
generating company, as a consumer of natural gas, seeking operational flexibility to
have its own captive natural gas pipeline between the DGEN Dahej and its SUGEN
Power plant.

3.15 The Applicant is and has filed the application specifically a "generating company"
under Electricity Act, 2003, and cannot be considered as an "entity" under the PNGRB
Act, 2006. The term "entity" as defined in S. 2(p) of PNGRB Act, 2006 is specifically
limited to mean a company that is engaged in or intending to be engaged in
"refining, processing, storage, transportation, distribution, marketing, import and
export of petroleum, petroleum products and natural gas including laying of pipelines
for transportation of natural gas or layjng building, operating or expanding a city or
local natural gas distribution network or establishing or operating a liquefied natural
gas terminal." It is clear from reading the Application that it is being filed by a
"generating company" under the Electricity Act, 2003 seeking to establish a captive
pipeline for operational flexlbility of its SUGEN power station and not as an "entity"
under the PNGRB Act, 2006 seeking to engage in transportation and laying of natural.
gas pipelines for transportation of natural gas.

3.16 Furthermore, a company that is a "generating company" under the Electricity Act will
be a consumer or customer of a pipeline entity and the present application clearly
states that it is already a consumer/customer of GSPL and is instead seeking an
additional captive pipeline to give it "operational flexibility" for its SUGEN power plant,
which is not a valid consideration for authorisation of a natural gas pipeline or
dedicated pipeline under the PNGRB Act and PNGRB NGP Authorising Regulations.

4. Under s. 11 PNGRB Act, PNGRB does not have any power or authority to authorise
customers/consumers to establish captive natural gas pipelines. Any such
approval will be void and ultra vires PNGRB Act.

4.1 The Hon'ble Supreme Court of India in the case of PNGRB v. IGL (2015)9SCC209,
has held that s.11 PNGRB Act deals with the powers and functions of the Board and
other provisions, including the regulation making power under s.61 PNGRB Act, have
to yield to it and Section 61 PNGRB Act enables the Board to frame regulations to
carry out the purpose of the Act and certain specific aspects have been mentioned
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therein. Section 61 has to be read in the context of the statutory scheme. The
regulatory provisions, needless to say, are to be read and applied keeping in view the
nature and textual contest of the enactment as that. is the source of power(See para
28 read with Para 44 read with Para 53 of the Supreme Court Judgement).

4.2 S. 11 PNGRB Act does not vest any power with the Board to authorise consumers to
lay their own captive natural gas pipelines. Section 11(c) PNGRB Act only vests the
function with PNGRB to authorise entities to: (i) lay build, operate or expand a
common carrier or contract carrier and (ii) lay build, operate or expand city or local
natural has distribution network. There is no power vested with PNGRB to authorise
consumers to lay their own captive natural gas pipelines.

4.3 In relation to consumers s.11(a) PNGRB Act stipulates that the Board has to protect
the interest of consumers by fostering fair trade and competition amongst the entities.
This does not permit authorising consumers to themselves lay captive natural gas
pipelines for their own use and render infructuous the substantial investments made
by common carrier pipelines to cater to customers' requirements.

4.4 In fact as pointed out by the Hon'ble Supreme Court (while upholding the Delhi High
Court judgement and quoting it with approval) Clause (a) of s.11 "while prescribing
protection of interest of consumers limits the same to, by fostering fair trade and
competition amongst entities engaged in distributing, dealing, transporting, marketing
gas. The function of the Boer.i thereunder is of regulating the inter se relationship of
entities under the Act and not to regulate/control the relationship between the entities
under the Act and the consumers." (See Para 27 of Supreme Court Judgement)

4.5 The other power to protect consumer interest is under s.25 PNGRB Act in which
PNGRB can admit and look into complaints by any person on matters relating to
entities or between entities on any manner arising out of the provisions of this Act,
which includes "restrictive trade practices" being adopted by entities. S. 2(zi) PNGRB
Act defines "restrictive trade practice" to mean "a trade practice which has or may
have the effect of preventing, distorting or restricting competition and in particular
which ... (ii) tends to bring about manipulation of prices, or conditions of delivery or to
effect the flow of supplies in the market relating to petroleum, petroleum products or
natural gas or services in such manner as to impose on the consumers unjustified
costs or restrictions."

4.6 None of these powers/functions allows for PNGRB to authorise consumers to lay,
operate and maintain captive natural gas pipelines.

4.7 The very concept of captive natural gas pipelines does not exist within the framework
of the PNGRB Act and PNGRB does not have the authority to authorise
consumers/customers to lay, build, operate and maintain captive natural gas
pipelines.

5. Reg.'j 9(2) of "Petroleum and Natural Gas Regulatory Board (Authorizing Entities
to Lay, Build, Operate or Expand Natural Gas Pipelines) Regulations, 2208" is in
conflict of Torrent Power Limited proposal

5.1 As per clause (c) of Reg. 19(2) of the said Regulation, in case, based on the
examination, if Board is of the opinion that instead of a dedicated pipeline, a natural
gas pipeline (common carrier) pipeline would better serve the public purpose, it may
advice the entity on similar lines.

5.2 It can be unambiguously interpreted that Reg. 19(2) deals with the proposals where
customer is not connected with any pipeline and then an entity wishes to lay a
dedicated pipeline to a specific customer. However in present case, TPL is already
connected with GSPL's HP Gujarat Gas Grid which is a common carrier network.

5.3 The said Reg. does not deal into allowing any entity to lay a dedicated pipeline to a
consumer which is already connected with a common carrier.
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5.4 Further, under clause (d) of the said Reg., even against the Board's advice if any
entity wants to lay a dedicated pipeline to i:l consumer wimout having any pipeline
connectivity, then Board in discouragement of dedicated pipeline, can on suo-motu
basis can issue an expression of interest for a common carrier pipeline.

5.5 Clause (d) further strengthen the argument that the said Reg. deals into only for the
customer not having any pipeline connectivity since there is no logical explanation that
Board may invite EOI for the development of a common carrier to a customer which is
already connected with a common carrier network.

6. The Application of Torrent Power does not meet the criteria and requirements of
Regulation 19(2) PNGRB NGP Authorising Regulations and violates s. 20(5)
PNGRBAct and has to be rejected.

6.1 Regulation 19(2) (a) PNGRB NGP Authorising Regulations mandates that an
application for laying a dedicated pipeline meet the following criteria: (i) the application
be submitted by an entity, (ii) the proposal be to lay, build, operate or expand a
dedicated pipeline to transport natural gas to a specific customer, (iii) provide details
of the pipeline along with details of customers served along with the DFR of the
project.

6.2 The present application filed by Torrent Power Limited is clearly not by an entity but by
a customer itself and an end consumer. Hence it is an invalid application under
Regulation 19(2) PNGRB NGP Authorising Regulations.

6.3 The Application itself states that the SUGEN Power Plant is already connected with
GSPL's High Pressure Gujarat Gas Grid and the purpose of the pipeline is for
"creating a redundancy option". This is not a valid purpose for laying natural gas
pipeline which will only result in making the GSPL pipeline infructuous and redundant
and cause loss to GSPL.

6.4 A specific customer cannot have more than one dedicated gas pipeline under the
framework of Regulation 19 PNGRB NGP Authorizing Regulations. The language
used in Regulation 19(2)(a) of PNGRB NGP Authorizing Regulations is "the entity
proposing to lay, build, operate or expand a dedicated pipeline to transport natural
gas to a specific customer'. This makes it clear that there can be only one
dedicated pipeline to a specific customer. There is however, provision to expand an
existing dedicated pipeline. This is further affirmed by Regulation 19(2)(d) of PNGRB
NGP Authorizing Regulations which stipulates "In case, despite receiving the advice
from the Board under clause (c), the entity wishes to lay, build, operate or expand a
dedicated pipeline .... " Thus the valid course of action would be for the existing
dedicated pipeline from GSPL High Pressure Network to the SUGEN power plant be
sought to be expanded, if required.

6.5 The application is a violation of the specific guidelines stipulated for PNGRB under s
20(5) PNGRB Act which stipulates that the Board shall be guided by the objectives of
inter alia avoiding infructuous investments. The proposal being submitted by Torrent
Power will result in GSPL's investment in laying, operating and maintaining the
pipeline connectivity to SUGEN power Plant infructuous.

6.6 The application clearly states that there is no "customer" for which the so called
"dedicated pipeline" is being laid by Torrent Power and clearly therefore it is not a
dedicated pipeline but a captive pipeline and is outside the framework of Regulation
19(2) PNGRB NGP Authorising Regulations.

6.7 Furthermore, the Annexure -A to the Application clearly identifies that the intention of
Torrent Power Limited is to build a capacity of 6.5 MMSCMD which is far in excess of
the 1 MMSCMD of gas that it claims to have contracted from IOCl for its SUGEN
plant. It is clear that the intention is to replace the GSPL connectivity and cause high
degree of wilful loss to GSPL as the authorised common carrier entity in the region.



6.8 Torrent Power Limited in its application is only speaking of ultimate benefit to
electricity consumers and not in any manner referring to whether this wili benefit in
any manner the natural gas pipeline sector in the region. The Hon'ble Board has no
jurisdiction in relation to the electricity sector and instead has a statutory function to
ensure that there are no infructuous investments in the natural gas sector. The
Hon'ble Board, under the PNGRB Act, cannot consider benefit to ultimate electricity
consumers as a criteria for determining whether a proposed application under
Regulation 19(2) PNGRB NGP Authorising Regulations is valid or not.

6.9 It is clear that a captive natural gas pipeline having a capacity of 6.5 MMSCMD will not
serve the public purpose and instead a natural gas pipeline having an expanded
capacity would better serve the public purpose. GSPL is already connected to the
SUGEN Plant and can provide the required expansion in capacity. In fact GSPL has
already established a dedicated pipeline to the same power station of Torrent Power
Limited (i.e. the 1530MW SUGEN Mega Power Plant) and Torrent Power Limited has
already a long term Gas Transportation AlJreement with GSPL.

6.10 The Torrent Proposal will lead to duplication of gas pipeline infrastructure in the region
and such duplication is against the spirit of development of common carrier pipelines,
which is a key factor for development of gas grid infrastructure in the country. The
development of gas pipeline infrastructure on common carrier basis benefits
customers further downstream on the pipeline.

6.11 Development of parallel pipelines just to provide direct connectivity of customers to
sources would jeopardize development of common carrier infrastructure for customers
that are located further downstream from the source and will result in imposition of
disproportionate and higher costs on downstream customers. If Torrent's Proposal is
considered then all customers that are located in proximity to a source of natural gas
would want to develop their own pipeline to connect to source / third party pipeline and
this would result in a common carrier transporter having to connect only such
customers that are located at a considerable distance, thereby defeating the
underlying principle of development of common carrier pipelines and would jeopardize
development of common infrastructure for far-reaching areas (away from the source).
In such circumstances, the only way a transmission company can then sustain its
common carrier network business model, is by charging higher tariffs for markets
located further away from the source which would then adversely affect other
customers on the Transporter's network, like Power Plants, CGD companies and
industrial customers.

6.12 Furthermore, GSPL dedicated pipeline to Torrent Power Limited's SUGEN power
plant has been duly authorized by the Hon'ble Board under Regulation 19 PNGRB
NGP Authorisation Regulations vide Letter Ref No.
Infra/PLlNew/19(1 )/GSPLlBAPLl01 115 dated 5th August 2015 and the laying of the
pipeline will cause w:'lfu! loss of revenue to GSPL anc wrongfully interfere with the
rights of GSPL as an authorised pipeline entity in the region, that is already providing
services to the SUGEN power plant.

6.13 The Hon'ble Board will also have to duly consider that GSPL had built the dedicated
gas transmission pipeline to Torrent Power Limited's SUGEN power plant on the basis
of a twenty (20) year Gas Transmission Agreement dated 27.02.2006 ("GTA"), that
already has an entry point from the Petronet LNG Limited's Dahej LNG Terminal. The
proposal from Torrent Power Limited will essentially render the GSPL dedicated
pipeline redundant as: (i) there has been and will be no expansion in capacity of the
SUGEN power plant that justifies an additional dedicated pipeline as the volume of
gas required by the SUGEN power plant remains the same; (ii) the source of supply
will also continue to be the Petronet LNG Limited's Dahej LNG Terminal and will
therefore only result in diversion of the gas volumes from GSPL dedicated pipeline to
the proposed pipeline and render infructuous the investments made by GSPL in
developing the dedicated pipeline for Torrent Power Limited.
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6.14 It is humbly submitted for the due consideration of the Hon'ble Board that under the
provisions of the GTA with GSPL, Torrent Power Limited had required the
development of a spur line and reserved capacity in the SPUI iine upto 194.082 Billion
BTU per day until the expiry or termination of the GTA. The present proposal of
Torrent Power Limited is hence clearly seeking to render the same infructuous.

6.15 The GSPL dedicated pipeline to Torrent Power Limited's SUGEN power plant has
been duly authorized by the Hon'ble Board under Regulation 19 PNGRB NGP
Authorisation Regulations vide Letter Ref No. Infra/PLlNew/19(1 )/GSPLlBAPLl01/15
dated 5th August 2015. The proposal from Torrent Power Limited is effectively
duplicating the dedicated pipeline capacity without any justification for an actual
requirement for the same. It is humbly submitted that the Hon'ble Board should not
permit the due process of its regulations to be misused for defeating existing valid
GTAs between an authorized pipeline entity and its customers.

7. Complete details as required u/r 19(2)(a) of PNGRB Authorisation Regulations has
not been provided

7.1 Regulation 19(2)(a) of PNGRB Authorisation Regulations required details as
mentioned therein, to be submitted along with the proposal of dedicated pipeline.
However, the present proposal uploaded on PNGRB website, does not provide the
details of (i) route of proposed dedicated pipeline and (ii) Detail Feasibility Report of
the project.

7.2 In this regard, it be noted that DFR is the critical document to ascertain the feasibility
of any infrastructure project.

7.3 In view of the complete details as required under the Regulations has not been
provided, the proposal of dedicated pipeline should be rejected.

8. Objective of laying proposed dedicated pipeline is not in-line with the provisions of
PNGRB Authorisation Regulations

8.1 The very purpose of laying dedicated pipeline as has been indicated in the proposal is
that SMPP becomes vulnerable with only one source of gas transportation pipeline.
To have alternate options for bringing gas for continuous running of the plant, the
proposed dedicated pipeline has been proposed.

8.2 However, Regulation 19 (2) of PNGRB Authorisation Regulation does not provide for
laying dedicated pipeline to consumer to have redundancy.

8.3 Accordingly, the proposed dedicated pipeline should not be considered by the
PNGRB.

9. As per past precedence of TPL, the intent of laylnq dedicated by it is to make
existing GSPL's common or contract carrier redundant and investment infructuous

9.1 GSPL in the past had laid a common or contract carrier pipeline to transport natural
gas from PLL Dahej to Torrent's DGEN power plant in Dahej.

9.2 However, later TPL based on PNGRB approval to have redundancy for gas
transportation to its power plant, has developed its own dedicated pipeline from PLL,
Dahej to DGEN.

9.3 Subsequently, after developing its own dedicated pipeline which was to have
redundancy, has never transported natural gas through GSPL's common or contract
carrier pipeline connectivity from PLL Oahej to DGEN power plant and have
transported natural gas through its own dedicated pipeline infrastructure to OGEN.

a. Thereby making GSPL's common or contract carrier pipeline and not its
own dedicated pipeline, redundant.
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9.4 This resulted in the investment made by GSPL to develop pipeline to DGEN
infrucruous and burdening other customers of GSPL's common or contract carrier.

9.5 Similar would be the case in the present scenario, GSPL infrastructure to Sugen
would become redundant and investment made in it would be infructuous.

10. Existing Regulatory framework deter consumers near gas sources to transport
natural gas through common or contract carrier viz-a-viz dedicated pipeline

10.1 The present Regulatory Framework to fix uniform transportation Tariff for 300 kms has
been discouraging customers near the gas sources to having transportation service
from a common or contract carrier viz-a-viz dedicated pipeline.

10.2 GSPL in this regard vide letter dated 22nd January, 2018 to PNGRB ( copy attached at
Annexure-I) has requested to review its Transportation Tariff Recovery methodology
by abandoning existing Zonal Transportation Tariff methodology and allow transporter
to charge absolute distance based tariff i.e. Transportation Tariff shall be recovered
from customers per km distance basis from Entry point to Exit point.

10.3 GSPL's above proposal shall not only lead to the development / utilisation of common
or contract carrier viz-a-viz dedicated pipeline but also protect the interest of
consumers far from the natural gas sources.

10.4 Accordingly, GSPL reiterates its request made vide aforesaid letter dated 22nd
January, 2018 to allow transporter to charge absolute distance based tariff i.e.
Transportation Tariff shall be recovered from customers per km distance basis from
Entry point to Exit point.

We would therefore submit to the Hon'ble Board, that the proposal submitted by Torrent Power
Limited for a PLL Dahej-SUGEN dedicated pipeline cannot be considered as it is not a valid
proposal under the existing regulatory framework of PNGRB Act read with the PNGRB NGP
Authorization Regulations and any grant of authorization based thereon would not be a valid
authorization under the present regulatory framework. The said proposal in respect of which the
above referenced Public Notice has been issued should be rejected.

Considering the proposal of dedicated pipeline shall have impact on the business of GSPL, we
also humbly request PNGRB to provide an opportunity to GSPL to make a brief presentation on
its above submission for consideration of Hon'ble Board

With Best Regards,

yours~

RaV~graWal
Group ED (Gas Business)
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Gujarat State Petronet Ltd.

Dr. T. Natarajan, IAS
jOlnl Managing Director
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GSPUCOMM/20 18
22nd January 2018

The Secretary
Petroleum and Natural Gas Regulatory Board
1 s: Floor, World Trade Centre
Babar Road
New Delhi - 110001

~~eViC':/ of Transportation T8r!f' recovery model for common or contract earner
natural gas pipeline in view of proposal from customers for dedicated natural gas
pipelines considered by the PNGRB

Ref.:

GSPL submission to PNGRB vide letter dated 9th November, 2017 on OPAL's
proposal for dedicated pipeline

II GSPL presentation to PNGRB dated 1ih July, 2017 on impact of PNGRB Regulation
in the development of natural gas pipelines

!II GSPL submission to PNGRB vide letter dated 1st February, 2017 on TPL's proposal
for Sugen dedicated pipeline

IV. GSPL submission to PNGRB vide letter dated 8thNovember, 2011 on Torrent Power
t.td.s (TPL's ) proposal for OGEN dedicated pipeline

Respected Madam,

GSPL has been operating its Gujarat Gas Grid pipeline network authorized by the PNGRB in
the State of Gujarat on Common or Contract carrier basis for transportation of natural gas by
the Shippers I Customers from natural gas sources to customer exit points.

As obligated under Clause g or Schedule J of PNGR6 (Authorizirig Entities to Lay, Build,
Operate or Expand Natural Gas Pipelines) Regulations, 2008 (Authorization Regulations) to
provide connectivity to the consumer within a tariff zone in a natural gas pipeline, GSPL has
provided connectivity to such customers by laying new gas pipeline from authorized common
or contract carrier to various customers, including ONGC Petro Additions Limited (OPAL),
Torrent (DGEN), Torrent (Sugen) etc. within the Tariff Zone.

However, customers i.e. OPAL, Torrent (OGEN) and Torrent (Sugen) whose plants are
located nearer to natural gas sources i.e. PLL, Oahej and are already having connectivity
with GSPL's Gujarat Gas Grid have proposed & some have developed dedicated natural gas
pipelines connecting natural gas sources directly to their plant in order to avoid payment of
Zonal Transportation Tariff approved by the PNGRB for GSPL's network.

Visit our website ar : www.gspcgroup.corn CIN: L40200G] 1998SGC035188
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The said action of customers situated near to gas sources for directly laying dedicated
pipeline has arisen due to such dedicated pipeline being a cost effective gas transportation
option viz-a-viz obtaining transportation service through common or contract carrier gas
pipeline with Zonal Tariff recovery concept.

Also, similar proposal for laying dedicated pipelines may come up in future before PNGRB
from customers whose plants are located nearer to PLL, Oahej Terminal (like IOCL Koyali
Refinery) and are already connected with GSPL's network in order to avoid payment of
Zonal Transportation Tariff.

The proposal being considered by the PNGRB for allowing laying dedicated natural gas
pipelines by the customers may result in the following:

i. Investment in sections of GSPL's Common or Contract Carrier laid to such
customers becomes unviable.

a. Leading to waste of national resources incurred in laying such common or
contract carrier pipeline.

ii Volumes considered by the PNGRB as divisor for tariff determination of GSPL's
pipeline shall be shifted to customer owned dedicated pipeiine

a. Same shall lead to loss of transportation revenue, thereby preventing
realization of Regulation mandated 12 % post-tax return to GSPL.

iii. Increase in the cost of transportation tariff for the customers located farthest to the
natural gas sources, as customers proposing dedicated natural gas pipeline nearer to
the gas source would not utilize GSPL network thereby decreasing volume divisor for
transportation tariff determination.

In fact, Regulation 11(3) of PNGRB Authorization Regulations prevents GSPL to charge
applicable Tariff on a non-discriminatory basis, that is, without any premium or discount,
from all customers.

i. Thereby preventing GSPL to offer any discount in the Zonal transportation tariff to
customers located nearer to gas sources, so as to ensure that GSPL remains
competitive to customer's cost of dedicated natural gas pipeline.

The above has led to GSPL being unable to offer a competitive tariff to avoid shift of
customers from GSPL's network to customer owned dedicated pipelines.

Accordingly, PNGRB is requested to consider the following proposal to address the above
Issues faced by GSPL:

a. PNGRB may either disallow laying of dedicated pipeline by the customers already
having connectivity with existing common or contract carrier or capacity being made
available as per regulations;

b. Review tariff regulation by regulating the revenue earned by the Authorized entity
instead of Transportation Tariff.

l. Authorized entity shall be allowed to fix transportation tariff which shall be
recovered from consumers on non-discriminatory basis or:

c. Review Transportation Tariff recovery methodology by abandoning existing Zonal
Transportation Tariff recovery methodology and allow absolute distance based tariff
i.e. Transportation Tariff shall be recovered from customers per km distance basis
from entry point to exit point.



i. This shall provide competitive tariff on non-discriminatory basis for availing
transportation service through common or contract carrier to customers
located nearer to the gas sources viz-a-viz cost of availing transportation
service through dedicated natural gas pipeline owned by customer.

Submitted for your kind consideration please.

We shall be grateful to provide any other details as required by the PNGRB in this regard.

With best regards,

Yours sincerely
~.

(Dr. T. Natarajan)














































